ITPOKYPATYPA

ropoaa Hu:xxkHeBapToBCcKa

KoHCTUTYHIMOHHBIM CyJd BBICKA3aJcsi MO0 BONPOCY NPHU3HAHUA B3ATKOAATEJS
NMOTEPNEBIIUM I10 YTOJIOBHOMY JI€JTy

[ToctanoBnennem KoncTtutynmonHoro cyaa Poccuiickuii ®epepauuu 0T
01.10.2024 Ne 42-IT npoBepeno coorBercTBUe Konctutynuu P® nonoxenuid 4. 1 ct. 42
VYIIK P® B T0Oi1 Mepe, B KAKOM HA €€ OCHOBAHUY BO B3aUMOCBS3H C MOJOKECHUAMU CTAThbU
290 YK P® paspemraercss BOoNpoc 0 NPU3HAHUHU MOTEPIIEBIIMM I10 YTOJIOBHOMY JENY O
MOJIYYEHUH B3SITKM JIMIA, OTKA3aBIIETOCS OT MPEIJIOKEHHS O €€ Jaye JTOJKHOCTHOMY
JIMILY, a TAKXKe COOOLTUBIIEMY 00 3TOM B KOMIIETEHTHBIE OpraHbl.

[ToBogoM niJist 3TOrO SABUIOCH oOpameHue B KoHcTuTyrmonHbii cyn Poccutickoit
@enepanuu TPaXJAaHWHA, SBISIBLIETOCS CBUACTENEM II0 YrOJOBHOMY €Iy O Jade
B35ITKM, YbH JIOBOJBI O IPU3HAHUM €T0 NOTEPIIEBIIMM BBUY NPUYUHEHHUS JECHCTBUSAMHU
OOBMHSIEMOr0 MATE€pPUAIBHOTO M MOPAJIbHOIO BpENa, MOCIEIOBATEIbHO OTKIJIOHEHBI
CylaMHM pa3JIMYHBIX HWHCTAHIMK, B TOM uyuciae BepxoBHeIM cynoM Poccuiickon
denepanuu.

IIpoTHBOIIOIOKHYIO NO3ULIMKO  3aHAN  BBICIIMHI Cy€OHBIN opras
KOHCTUTYLIHOHHOTO KOHTPOJISI, KOTOPBIM OTMEYEHO, YTO IOJYYEHUE IOJDKHOCTHBIM
JIMLIOM B3SITKM BO BCSIKOM CIIy4ae IIPEAIOJIaraeT HEINOCPEACTBEHHOE NPOTUBOIPABHOE
BO3/ICHCTBHE Ha JPYroe JHI0, KOTOPOMY aJpecyercsl mpeioxkeHue aubo TpedoBaHue
JIaTh B3ATKY.

Jlua, BOBIEKaeMble B MPOLECC JAauu B3SATKH, BBICTYIIAIOT B KadecTBE
HEMOCPEACTBEHHOT 0 a/ipecara (CyObeKTa He3aKOHHOTO BO3JIEUCTBHS) NPEIOKEHUS UIH
TpeOOBaHUs Mepeaur B3ITKH U TEM CaMbIM MOJBEPratoTCs 3J0yNOTPEOICHHUIO BIACTHIO
CO CTOPOHBI MPOTHUBOIIPABHO IAEHUCTBYIOLIETO JOJDKHOCTHOIO JIMIA, & IOTOMY MOTYT
BBICTYNATh IMOTEPIIEBIIMMU OT MPECTYIUIEHUS, TpeaycMoTpeHHoro cT. 290 YK PO, npu
YCIIOBUH, YTO UX JICUCTBHE HE 00pa3yeT cocTaBa KOPPYNIMOHHOTO MPECTYIJICHHUS.

CkJloHEeHHE K Jaue B3ATKH B JHO00H (opMe TOKHOCTHBIM JIMIIOM, PU3BAHHBIM
coOMoAaTh M 3allMINaTh MpaBa WU CBOOOJBI YEJOBEKA, SIBISIONIEECS HEIOIMyCTUMOM,
MIPOTUBONPABHON (MIPECTYIMHOM) (POpMOIl MOBEAEHUS U PACIIEHUBACMOE aHATOTHIHBIM
00pa3oM IPYruM JHIIOM, B CBSI3U C UEM OHO B IEJIAX 3aLIUTHI KAK CBOUX IIPaB U 3aKOHHBIX
MHTEPECOB, TaK U MHTEPECOB IMyOJUYHON BJIACTU CBOEBPEMEHHO MHUIIMUPYET U AaKTUBHO
CIOCOOCTBYET MPUBJICYEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 00JI€€ €CIIH TAKOE JIHUIIO
npsiMO MO0 KOCBEHHO HAXOAMUTCS B 3aBHCHUMOM OT IPEANOIaraeéMoro MpecTylmHUKA
IIOJIOKEHUH, HE MOMKET DPACLICHUBATBHCSA KAaK HE NPUYMHAIOLIEE MOPAJIbHBIA Bpel U
HPaBCTBEHHBIE CTPAIAHMUS.



CootBercTBeHHO, monoxeHus 4. 1 cr. 42 VIIK P®, paccmarpuBaembie BO
B3aMMOCBSI3H C NoJ0keHusAMHU cT. 290 YK P®, npeanonararoT npu3HaHue MOTEPIIEBIINM
10 YTOJIOBHOMY €Iy O IOJTY4YEHHH B3ATKH JIMLA, KOTOPOE OTKA3AJIOCh OT IIPEIIOKEHUS
O Jauye B3ATKH, COOOIINIO O JaHHOM IPEJI0KEHUH B MIPABOOXPAHUTENIbHbBIE OpraHbl U
COZIeCTBOBAJIO M300JIMYEHNIO BUHOBHBIX, €CJIM OHO HACTauBAET Ha HAPYIIIEHUH €ro IIpaB
Y 3aKOHHBIX UHTEPECOB U HAa MPUYMHEHNUU EMY UMYILIECTBEHHOTO WJIH MOPAJIbHOTO Bpeaa.
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